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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). in no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will appfy and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)£3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ISl Claim(s) 6-9 and 13-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 6-9 <& 13-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)0 accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Examiner notes that Claim 6 has been amended, and Claims 13-18 have been 
added and Claims 1-5 & 10-12 have been canceled. Claims not explicitly addressed 
herein are found to be addressed within prior Office Action dated 25 March 2005 as 
reiterated herein below. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claims 6 & 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 21 72.01 . Specifically, Examiner finds the wording, "in response to 
the first message not being received by the predetermined time" to be confusing, as a 
response is well known to be a reply, an answer or a reaction to an action (i.e.: a 
stimulus). Within Applicant's claim language, the use of the wording "in response to" is 
indefinite as not providing a tangible action by which the response is determined, and as 
such, said claim language requires amendment. For purposes of examination, the 
claim will be read as follows, "as a result of the first message not being received by the 
predetermined time". 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6-9 & 13-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent US 6,697,103 B1 to Fernandez. 

5. Regarding Claims 6, 13 & 14, Fernandez discloses a method of indicating the 
status of a Digital Subscriber (DSL) demonstration kiosk to a centrally located 
monitoring station, (Fig. 1; Col. 3, lines 43-47; Col. 15, lines 33-65; Col. 19, lines 22-25; 
& Col. 20, lines 6-11), the method comprising: 

establishing a DSL demonstration kiosk at a location accessible for users 
to sample the services offered by a DSL connection, (Col. 15, lines 18-31 
& Col. 17, lines 14-21), (Examiner notes that Fernandez specifically 
teaches an electronic commercial transaction methodology, provided in a 
local mobile or fixed "kiosk", (on a DSL network), for matching potential 
buyer movement with fixed or mobile resources, which resources include 
products or services. Though Fernandez does not specifically teach DSL 
services, Examiner finds that providing DSL services would have been 
obvious to one of ordinary skill in the art at the time of invention by 
Applicant, especially in light of the fact that Fernandez teaches the 
provision of services generally, on a DSL network, and at a kiosk. The 
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availability of the DSL network on a kiosk would obviously facilitate the 
provision of DSL services on the same for mobile consumers.); 
connecting the DSL demonstration kiosk to the centrally located 
monitoring station, said centrally located monitoring station comprising a 
server computer, (Col. 2, lines 22-48), and a ping utility, (Col. 15, lines 32- 
40 and Col. 17, lines 1-13); 

transmitting to the centrally located monitoring station an Internet Protocol 
(IP) address assigned to the DSL demonstration kiosk, (Col. 3, lines 43-54 
and Col. 5, lines 22-35); 

periodically transmitting a first message, (ping signal), to the centrally 
located monitoring station, the first message indicative of the status of the 
DSL demonstration kiosk, (Col. 15, lines 32-40; Col. 17, lines 1-13; Col. 
18, lines 35-48; and Col. 19, lines 15-26); 

periodically receiving a ping signal is from the centrally located monitoring 
station and transmitting a response to the ping signal received from the 
centrally located monitoring station, (per pending Claim 14), (Col. 15, lines 
32-40; Col. 17, lines 1-13; Col. 18, lines 35-48; and Col. 19, lines 15-26). 
waiting to receive a first message at a predetermined time, said message 
indicative of whether the DSL demonstration kiosk is in service, (Col. 15, 
lines 32-40 and Col. 19, lines 15-25); 

if the first message is not received at the predetermined time, then 
recording the time at which the failure of the arrival of the first message is 
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detected, (Col. 15, lines 9-65 & Col. 19, lines 15-25), (Examiner notes that 
monitoring obviously includes recording, especially in light of the fact that 
Fernandez teaches a diagnosis tool capable of simulation based on 
interpolated values between actual detected values and extrapolation 
according to actual historically detected values, wherein said values are 
obviously recorded for purposes of analysis, and wherein said values 
would obviously include system failure activity as part of the system 
diagnosis); 

generating an alert message, if said response is not received by a 
predetermined time, (Col. 15, lines 33-43), (Examiner notes that 
Fernandez teaches a diagnosis/corrective-action tool comprising a "ping" 
connection test, wherein notification of a connection failure would have 
been obvious as one form of corrective action); and 
transmitting the alert message to at least one of a pager and a telephone 
number as a result of the first message not being received by the 
predetermined time, (Col. 6, lines 59-67; Col. 7, lines 1-55; Col. 15, lines 
9-41; and Col. 20, lines 21-27), (Examiner notes that Fernandez clearly 
teaches an improved electronic commercial transaction methodology, (i.e.: 
DSL services), which methodology my be applied to a "kiosk", and which 
methodology includes a diagnosis/corrective-action tool in addition 
telephone and pager notification means, wherein said notification means 
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could obviously be used as part of the corrective-action tool, in addition to 
other functionalities which said notification means may also provide). 

Thus, Claims 6, 13 & 14 are found to be unpatentable over considerable consideration 

of the teachings of Fernandez. 

6. Regarding Claim 15, Fernandez discloses the retransmitting of the DSL 
demonstration kiosk IP address upon reboot of a kiosk, (CoL 15, lines 32-40; Col. 17, 
lines 1-21; Col. 18, lines 35-48; and Col. 19, lines 15-26). Examiner notes the inclusion 
of a diagnosis and corrective-action tool as incorporated within Fernandez capable of 
ping testing. Such testing is used at any time, to detect and correct defective or 
unresponsive server sites, which are subsequently removed until the problem is 
resolved. Inherently, upon resolution of said problem, any ping test will cause a 
retransmission of the kiosk IP address, as the ping reply obviously, if not inherently, 
(Windows OS) includes an IP address. Further, Fernandez specifically teaches the 
deactivation of a defective or unresponsive site, which deactivation obviously causes 
the site to be in an inactive state, which inactive state obviously includes "off, and 
which "off' state obviously requires a reboot in order to become "on" or active again. 
Moreover, in the event that a site is deactivated, the same site would obviously need to 
share its reactivation and availability, (once reactivated/rebooted), with the network, for 
purposes of further communication. Thus, Claim 15 is found to be unpatentable over 
considerable consideration of the teachings of Fernandez. 

7. Regarding Claims 7-9 & 16-18, Fernandez discloses a method for transmitting a 
ping signal to a DSL demonstration kiosk comprising determining and transmitting to the 
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kiosk IP address, (per pending Claim 7 & 16), (Col. 4, lines 50-54), wherein the IP 
address is determined by database look-up, (per pending Claim 8 & 17), or from a 
message received from the kiosk, (per pending Claim 9 & 18), (Col. 17, lines 3-13 and 
Col. 18, lines 35-48). Thus, Claims 7-9 & 16-18 are found to be unpatentable over 
considerable consideration of the teachings of Fernandez. 

8. Claim 15 is additionally rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combined teachings of US Patent US 6,697,103 B1 to Fernandez in view of US 
Patent US 6,286,039 B1 to Van Home. 

9. Regarding Claim 15, Fernandez discloses the retransmitting of the DSL 
demonstration kiosk IP address upon reboot of a kiosk, (Col. 15, lines 32-40; Col. 17, 
lines 1-21; Col. 18, lines 35-48; and Col. 19, lines 15-26). Examiner notes the inclusion 
of a diagnosis and corrective-action tool as incorporated within Fernandez capable of 
ping testing. Though obvious, as noted herein above, Fernandez does not specifically 
mention a "reboot" for resolution of a problem with a defective server site. Van Home 
specifically teaches a network management server capable of monitoring error 
conditions, failure detection and remote reboots, (Van Home - Col. 23, lines 8-10 & 61- 
67; & Col. 24, line 1). To incorporate the Van Home remote reboot into the Fernandez 
diagnostic system would have been obvious as a means of corrective-action tool, as 
noted within Fernandez. Additionally, Examiner notes both systems utilize IP addresses 
and "ping" means. Thus, Claim 15 is found to be unpatentable over the combined 
teachings of Fernandez in view of Van Home. 
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Response to Arguments 

10. Applicant's arguments filed 25 July 2005, have been fully considered but they are 
not persuasive. Applicant's arguments do not comply with 37 CFR 1 .1 1 1(c) because 
they do not clearly point out the patentable novelty which he or she thinks the claims 
present in view of the state of the art disclosed by the references cited or the objections 
made. 

1 1 . Regarding Applicant's argument that Fernandez does not teach the transmission 
of an alert message as a result of not receiving a response by a predetermined time, 
Examiner respectfully disagrees as noted herein above. In response to applicant's 
argument that Fernandez solves different problems, a recitation of the intended use of 
the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. Thus, Examiner notes that he use of a telephone or pager notification 
means for transmission of an alert message would have been obvious as either 
notification eans would have been capable of performing the intended use. 

12. Examiner has addressed Applicant's Amendment, and has further rejected all 
claims, as noted herein above. Applicant's amendment necessitated the new ground(s) 
of rejection presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 
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1 3. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571 )-272-3923. The fax phone number 
for the organization where this application or. proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Arrienne M. Lezak 

Examiner 
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